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Abstract
The issue of "secession" is one of the most difficult issues that faced the
Supreme Court of Canada, after two referendums in 1980 and 1995, and in
both of them voters narrowly voted to stay within Canada.
On 20" of August 1998, the Supreme Court of Canada issued a judgment on
the legality of unilateral secession of Quebec.
In its advisory opinion, the Court emphasized "the four basic principles of the
Constitution”, which are "federalism, democracy, rule of law, respect for
minorities” in accordance with the Canadian constitutional law, separation
under these principles requires negotiation of the amendment of the Canadian
Constitution.
The Court considered that the only legal way under which Quebec would be
separated from Canada was through the amendment mechanisms of the 1982

Constitutional Law. The Court referred to the obligation to negotiate as a
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guarantee of the success of the separation. The Court noted that the parties
concerned should negotiate a future settlement.

In terms of the referendum, the Court noted the need for adequate support
from the population of Quebec in favor of separation. The wording of the
question should be unambiguous. The ballot in favor of secession must be
supported by a "clear majority”, without indicating the proportion of that
majority.

Following the Judgment from the Court on the secession of Quebec, the federal
government began to set the conditions laid down by the Court in a so-called
"Clarity Law" in a legislative framework.

The essence of the Clarity act derives from the advisory opinion (judgment) of
the Court. The Law deals with the clarity of the question and the clarity of the

majority and the issues to be discussed during the negotiations.

Ye0 Guwluw g dsigils cSlwla Yoy JoVl g$8( Y ) susdl - dsslud! did)



Albe oo Sgalsapl
https://doi.org/10.17656/jlps.10159

prRviy

YL g Joolzd] @Staxdl s ety bois dols dlgw dags ) $rstwd] pudd] O]
Bolarudl (Sg WU (o3 §1,3 Jlin (555 boie 5l (Fubatll domdly pulso lyilin L35
d= dl Jsesl ol g ldl sslus g deadll e sall GAB Gl o552 slexdl 0
ol (s 8oty ity g Wilwd] gdge Aol Busg gis "Jlass¥l” dlus o)
Alad) ode liy &SLa bl pdase o] dgsd Codl LaSorl e g ) LLadl)
plal TS huos JUSCas -l Sl ol Jood dondly dgild olge ] Hizas L JWls
rolisdl L3101 daimdny gagy dizs ol JLadiVl o] dud iy buag o5)siwal] cladll
ol Jb ds JladVl b daSodl dzlss bie i wsly O & dewliadly dog3La))
s ol pasy gl Joull og3ldl § Ll s 08 dydgusd] Gl oy Jels oS
& Ldsll &Sl a3y0] U1 $T1 pruol 3llaikl 13 ¢yog «Ladl 1y & pudt)] duguer ol
Sl cnasall s sl s Jlads¥l ddos & 88y dadle elueS Jladsl olay IS
Jsls
Cond!| AUSLo

) ! el Glad Cowlibl 5l L)) Lkl daSnkl (558 Cmmdl Jolizy
COlS Ol 29 dusS s el dsblin Jlasil dgloe Jlze § lynaliel I sgolbls
dslsill mog) & bl e TS LasiSTy dgal Jgliziw W1 Y] o pas  aay Bugas aunlis
A Jod dosly dogild dlge ) x5 Ll dolsg Jlexb] 1y dilsal) dog3La)]
Jlass¥ ol sl shet o Jo JlassVl § sbamadl 595 Jso Camdl dJIS5] 5S39
ol s 2l Gale SULad¥l s dus 20l Gaody 4515 doy slizt ) o] Jo ol Sdsblall
Lasl aos LSl & ystadl aelsill ] ¢ 92 ,)bg SelensS dmbline Jlasy Lol s ol
$opsladll U] glios dulesd] odo Jgd Jlass¥l Dl olis Call Caazdll
& ystwadl wslgill Czs 3l OUWISCEY! el Gblet J] Jsosll dslos dubyall oda &
Lal &yLayl

Y38 Jo¥l gl (V) susll - dsyld) L] Guwluw g duigild cSlwha ¥4



UiVl (5 3kus eyl (5B 5 g5maunldl eliadl 59
https://doi.org/10.17656/jlps.10159

Cond! duad!
rudss 9 uodeial § Ll LaSiombl Ly gl ol g3l 59l 3l § Caoed! dnn] Jios
Oliaze 339 dstwdll dslsdll plSoY puds N> oo cdsblall Jladl duwladl ealall

pas)l Ol psss

LAl oplsall Jolis s - paids b daSoedl 558 Of & dwlyall dpan] (5aS5 WISy
Wi (38 Jls oS llay 30 b Al gzl Y Tk sl &y yszwl aslsdlls

el i § dgem ol sgoldl pas gl Joul o3l § s

Ftely Gy ydoan 548 dpgldll welsdl = A5 58 yhas deSxbl $9i Ol guomo
B3 (ylB (oo sy 5 Lgale tony Lo sy ptl) dald) dzga ) V] cdwlisital dogy

AaSorkl 5938 oo Las G388 $1,8)

CENTE
daSoell 595 Sl b <o yo82 (il dendlze o datmy (Radad] dulowd] rgid) L]
o) 35k 5BVl S dsblis Jlasil dilsill duwludl sgoldl gos @& LusIl Lisll
Gl JLasiV dilsll by il 9 duluadd] aslsill gog) Gl ¢ ikl e daSoed

Asblal) el

AW dasd) mite Caoed] L] dedlme ) 3ot agad] 1o e §
Jlasyl Glis duS dsblie Olsliatel :Jo¥ Euod

Jlass¥l glis Wlsdl deSodl s L Cammal

305l 09 1 I Eammil

Yoy duwluw g digild cSlwla Yoy JoVl g$8( Y ) susdl - dsslud! did)



Albe oo Sgalsapl
https://doi.org/10.17656/jlps.10159

Jo¥! Candl|
Jhadd ¥ Hidi Sl dalaldo Ofs Lidiu!

955 (esS 5 La3sSuldss 5 isiins 9 sligl) o dolay py Olyasius @)l slies 3451
S (LIl yansesdl <bl) guly Ospalead] Y30 owy JaisS slos) LS
oo il s 1S Jass & 55U (&l ) A0Letd] 150l 9538) ol 033 Ismads
o kY § dlelsSl & ol S prie 93 Lol Syl Leis VAYY ple io Lol 5
S slze¥l @3 PMazadl HLs J) Oladll asyg daie Teso eladl ol Willay e Izl
S stal] pasly s Logd Byl diillay 1 AJlatl] 55 501 95308

8ol (30 532 e o ATV ple & S JSy Jlodl Jlyadll plad] JSea Ll o3
doy laylael ddhudissl daS § qublstl oo wasdl g Olabliel 4l
sazd) JhadssSIl elad) J] Dludl § lsaudily 4SSl d8La) &losd

dsttaze IS Comeol fuiaiwy 0 a8g9 « dolaydl diysbllly dhagys 105 oS
OB JS Hsmwadl a3ly NIAY ple Htwd id @3 LS VAN ple & G (Sl
Tt BSLekl desy it

Ol 5" e e gsgame JSa5 ly @Bl (e Tous el Sl szl O
098 AAV: Lgisle 9638 NVAAY jgiwd (988 1Ol L) 0da o9 "VAIAY-VATY jgiwd
N Hetwd OB NI Suseiww g Oley 4S9 VAV jeiwd 098 9 NV0 Hgtwd
AT Hgiwd OB NATE Hotwd OB VAT Hotwd (938 Ve WYWLBes H95B9

TVAVO (V) setwd 958 VAVO jgtwd Og58 VAVE jetwd Og3lB

LAY el susdl (Cad) Jal) dlixo «§aiSUly Sl goleaad] pUAI (Ol 5 o gy
? Alan Trench, Intergovrnmental relations in Canada; Lessons for the U.K?

www.centreonconstitutionalchange.ac.uk(Y+Y4/Y/A)

P L Lldes dulys -dis d=dlabl LT 5 Gbligll Heiwdll Olagie (23l pllo des i
Mo drale plsdl oA § dauds o)ySs dog,bl b polell olual) delsell cooldl c5d & &lae
£330 YV dalely 953N 4SS -l

Yera Jo¥l ggils (V) dusdl - dsslud! L) Guwluw g duigils cSLwla yo A


http://www.centreonconstitutionalchange.ac.uk/

UiVl (5 3kus eyl (5B 5 g5maunldl eliadl 59
https://doi.org/10.17656/jlps.10159

ool SloMall oo skl CluasY WYl dhsh 3oh) § dlass¥l el &,o ydmss
lojud dole diay 9 guipdll GIAI e Blasdl 3lsty bud bl (G oSl 3bLL
S e

¢ 0N Sl deagdl desil Hsaby oy il A Sl 9 Ol e 858 SN
3183ls «Oligtadl Ll 5 Oliewaszdl [T & Y] dewlew 8585 dJladsVl &Syl gk
Bagaed] eleeS duagd Cdgial oo (oWl )1 Sl IS asilly Jlads¥l heal)
Izl Sl o gazdl] Gy das AT ple § gudl] dous,dll HuSU) dnslll e
§ ClsdYl oo (%3) o0 ST e ) dlasil Gliol 5 dijlus degazs 909 (bl
Olisaw § dols Jlasi¥l 3l Il Olelozdl oo wshl 5abs el Gulzme Sl
O sasl] O,

Ll A3A- ale § Jol sliazadl (gy2) Jlad¥l Jso plidiul ceeS dzblie O
& Jslis gelbae ] Gl 1o 2353 pofiie dideg V490 ple § 5zl ais U sl
QU bl ¢ b5 OsSud 1990 ple slidial Lol VA ple slidial JoVl

Jo¥ cdlalf
VA ale ¢ Loyl
& Bl gasll U8 Go puul g VTV pale § (Parti Quebecois) Lio Gl o3
L“,,“JI «(Souverainetr- Association) d4S,> (Rene Levesque) L;.QSSJI lel)l e
IMizul dubew O3] 1io (3 AVTA ple § (Parti Quebecois- PQ) usy ld Cuxpo

AV ple Ollsn) @9 dhdd) &5 o Ty 8,hae 8yga AlatiVl dass O310)ly S

' Lindi Giulia, Secession and referendum; Anew dimension of international law on
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